
 

BENZIE COUNTY BUILDING AUTHORITY 
REGULAR MEETING MINUTES 

September 20, 2018 

Government Center, 448 Court Place, Beulah, Michigan 

9:00 a.m. 

 
1.    Call to Order at 9:00 a.m.   

 

2.    Roll Call: Goff, Clark, VanDussen. Quorum present. Vogler arrived at 9:02 a.m.  

Ex-Officio Thompson arrived at 9:04 a.m. Johnson arrived at 9:50 a.m.  

 

3.   A motion to approve the agenda as amended was moved by Goff, seconded Clark. All ayes,   

motion carried. Johnson Controls invoice was added under Item 9 following The Maples’ Fire 

Marshall report.  

 

4.    A motion to approve BA’s Special Meeting minutes from September 6, 2018 was moved  

by Clark and seconded by Goff. All ayes, motion carried.  

 

5.    Public Input - None 

 

6.   Financial Report  - Thompson gave a financial report on the status of all the BA’s accounts  

and clarified that transfers are made as necessary. The fiscal year ends this month.      

More expenses for contracted services are anticipated due to special meetings.  

 

7.   Architect Stu Pettitt status update  

a. An invoice dated 09/01/18 for $17,260.05 was received. The invoice includes the addition 

of contract work with engineering firms. In accordance with the discussion at last month’s 

regular meeting, Clark sent an email to Mr. Pettitt requesting an estimate. He had no 

authority to proceed. In a conversation with Mr. Pettitt, VanDussen specifically asked him 

if he had reviewed the subcontracts and compared them with an onsite visit to certify that 

all the work mandated by the contracts had been done. He had not. At the last meeting the 

BA voted to ask their attorneys to formally resubmit the pay apps with ELA’s name on it, 

as they were the architect of record. Goff and Clark were concerned about how long the 

BA was going to make the subcontractors wait to get paid for the work they’ve already 

done, some of who have given estimates for the rework. VanDussen proposed that they do 

what they voted to do.  

 

A motion to pay Mr. Pettitt’s invoice minus the $300 for the unauthorized portion of the invoice 

for a total of $16, 960.05 was moved by VanDussen and seconded by Clark. Roll call vote: 

VanDussen - yes, Goff - yes, Clark - yes, Vogler - yes. Motion carried.  

 

8.    Comstock Construction update:  

a. Liability insurance- Vogler will contact the owner of Thumb Insurance during the break to 

find out if there will there be a refund if they only use 6 months of the policy and what 

happens if something comes up after the policy expires.   

b. 09/16/18 application for $37,475 payment – the application includes building permit and 

asbestos abatement. Vogler asked if there was a Construction Management (CM) fee 

included.  Comstock replied that they are just asking for reimbursement. The county 

contracts out for building permits. The cost seemed high to Vogler, VanDussen and 

Comstock. Comstock agreed to ask for an itemized breakdown so the BA can review and 

request a refund, if possible. Comstock already paid it. They were trying to move ahead, 

as in another month, they won’t be able to get anything done. A motion to pay the 
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application dated 09/16/18 for Phase III for $37,475 was moved VanDussen and seconded 

by Goff. Roll call: Clark –yes, Goff – yes, VanDussen- yes, Vogler – no. Motion carried.   

 

c. Gosling Czubak Engineering design issues – Comstock reported that there were a couple 

of issues that need to be cleaned up. The positive side is this design is going to be less 

expensive. Bids will be brought to the next meeting. There was a question about whether 

the Maples will have options on the esthetics.  

 

d. Phase 3 budget breakdown & subcontractor proposals – Clark initiated a discussion    

about whether the replacement of piping is included in the proposals and would like a 

rough estimate. The engineering work doesn’t call for it being replaced. Dave Burley 

confirmed that most of the pipes have exceeded their life and stressed the importance of 

getting it done at this time. D&W provided a budget of $78,500.  Burley wasn’t there so 

he is unsure what their scope was. Comstock will ask for a delineated bid. Burley was not 

aware of any plumbing infrastructure issues.  

 

Johnson arrived at 9:50 a.m.  

 

Vogler noted the Construction Management fee quoted at 4% vs. 3.75% per the 

contract and the site supervision estimate of $9200 a month. Comstock responded that 

this figure is the same as the original contract 6 years ago, so if anything, it should 

have gone up. The biggest expense is wages, benefits, health insurance, travel 

expenses and taxes. With the 4% CM fee, Vogler estimated that taxpayers would be 

paying $16,838 for oversight. Comstock didn’t think that the charge was 

unreasonable. VanDussen was interested in what the contract says and asked whether 

site support would be paid based on time and materials or a flat amount. Comstock 

responded that it would be time and materials. The additional areas of abatement for 

$6700 that Burley identified are included. Vogler was concerned about using the same 

vendor used for the roof. Comstock responded that the vendor had nothing to do with 

the roof issue. The issue was the sheeting, which was installed by Comstock 

Construction. Vogler would like to look at the quotes. Comstock said that there are 

some grey areas based on their best estimate and assuming they will self-perform 

work such as demolition and installation of metals and wood. Vogler questioned if 

there would be two levels of supervision for their own employees. Comstock assured 

her that the BA would not be double-charged and that self-performed work will come 

before this body unless authorized by Jim Clark who can approve up to $5000. 

VanDussen wants to avoid after-the-fact billing.  

 

There was also a discussion about establishing a public bidding policy. Comstock said 

that he could get bids. Thompson added that they accepted bids for the project and the 

CM who is getting bids. They have done their due diligence. Burley’s concern is that 

the walls are down with exposed water lines and sprinklers. A motion to approve the 

MJS Masonry bid for $33,800 was moved by Clark and seconded by Goff. Roll call: 

Vogler – yes, Johsnon-yes, VanDussen – yes, Goff – yes, Clark-yes. Motion carried.  

 

Break from 10:20 -10:30 

 

The discussion continued. As the mason contractor requires supervision, Comstock 

suggested that for efficiency, their supervisor could do double duty and perform the 

demolition at the same time for time and materials, paid on a monthly basis. A motion 

was moved by VanDussen and seconded by Goff to approve selective demolition by 
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Comstock Construction not to exceed $12,000 and dumpsters not to exceed $6300 for 

Phase III. Roll call: VanDussen-yes, Johnson-yes, Vogler-no, Goff-yes, Clark –yes, 

Motion carried. Johnson confirmed it covers the interior work and all of Phase III.  

 

Bloxsom bid for roof repair for $4260 – A sequence of work was delineated as follows 1) 

Underpinning (already started); 2) Masonry wall related to the underpinning; concurrent 

demolition 3) Roofing for water-tightening the masonry wall. Comstock estimated a timeline 

of several weeks from today. The discussion also included the need for more bids and an 

update to the timeline provided to DHHS and the BOC. The masonry brick has been selected 

and Dynamic Wood Solutions will be providing cabinetry for the beauty shop area. A motion 

to approve the bid for $4260 from Bloxsom for roof repair was moved by VanDussen and 

seconded by Clark. Roll call vote: Clark-yes, Goff-yes, VanDussen-yes, Johnson-yes, Vogler-

yes. Motion carried.  

 

Asbestos work- VanDussen would like to see an all-encompassing proposal for the rest of the 

asbestos that needs to be abated in the rest of the facility. Burley can provide that and 

suggested that it not include the laundry area, which should eventually be rebuilt and could 

fall into the Maples’ court. Reimbursement is an issue for The Maples. Improvements can be 

depreciated but not legal fees.  

 

(e) Retainage and application for $197,076.80 payment – VanDussen asked the board’s 

opinion about putting out RFPs on the exchange. A threshold amount was established that 

anything over $20,000 is put out for bid on the exchange. Comstock was asked to do this with 

a mid-October deadline. Vogler raised the issue of accountability on allowances. Comstock 

responded that they are accountable through these month-to-month reports. A motion was 

moved by Johnson and seconded by Goff to put out RFPs for anything over $20,000. All ayes, 

motion carried.  

 

Discussion: Goff was concerned about spending more money on an attorney when there are 5 

people on the board capable to make decisions. VanDussen was concerned whether their 

architect made an onsite observation and compared it with the data in the subcontracts to 

certify that all the work has been done according to the contracts. Goff - How do we propose 

they pay these people? VanDussen proposed waiting until the October regular meeting. That 

gives ELA a month to respond. IF they don’t they will get another architect to look at it.  

 

9.   Maples’ (a) Fire Marshal Report and (b) Johnson Control invoice  

a. Burley reported that the LARA inspection discrepancies included 1) the roof, which will 

be cited every year and they will need to clear it every year. 2) Two sets of double doors 

with manually installed latches on the primary door need to have automatic latches and 

that has been scheduled. 3). An inspection of the louvered door in kitchen. That whole 

system needs to be expected annually and that will be done tomorrow. Clark mentioned 

that there is no fireproofing on the roof deck on the old building, which is corrugated 

metal. The new building needed to be brought up to standard. He commented on it to the 

inspector who didn’t think it was an issue. Clark suggested spraying with fire retardant. 

VanDussen thought the architect of record could confirm.  

 

Vogler left at 11:30 a.m. Before leaving she reported that Thumb Insurance said that if cancelled 

the premium is graded. She is still waiting to hear if they need a tail. Thumb is re-quoting it. 

Comstock will have to sign a no loss document unless they can get the policy to be retroactive. 

They will need a special meeting to get the insurance in place. Regarding the fireproofing, she 

recommended going to the LARA website to read the code.  
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A motion to ask Pettitt to give his professional written opinion as to whether or not the second 

level needs any fire-rated coating added to be built to code was moved by VanDussen and 

seconded by Goff. All ayes, motion carried.  

 

b. Johnson Control invoices – Burley met with Johnson Controls over concerns. The majority of 

the corrections were incorporated into an invoice dated 08/23/17 for a total of $2653.44 and 

Johnson Controls said they absorbed that bill and BA did not get charged for it. There is an 

outstanding bill of $3000 but there was a questioned whether it was a maintenance issue and the 

BA voted not to pay it. DHHS voted not to pay it. VanDussen asked Burley to address it with 

DHHS board.  

 

10.   Attorneys Hilger Hammond update: VanDussen reported that in looking at invoices there    

       seems to be delinquent discovery materials that the other attorney did not do.  

(a) Invoice dated 07/31/18 for $10,091.15 

(b) Invoice dated 08/31/18 for $30,174.32 

A motion to pay Hilger Hammond invoices for a total of $40, 265.47 was moved by 

VanDussen and seconded by Clark. Roll call: VanDussen-yes, Clark-yes, Goff-yes, Johnson-

yes. Motion carried.  

 

(c) Mediation with ELA – the attorneys are performing conflict checks with the mediator.  

 

11.   General Civil Counsel discussion of options and possible decision –VanDussen proposed     

       postponing the discussion to next month’s meeting when Vogler is present.  

 

12.   BOC and DHHS sublease / operating agreement –Initially Chair VanDussen didn't think it      

was the correct path but is now in agreement with Mr. Figura that it isn’t the BA’s 

responsibility but they should be kept abreast of it.   

 

13.   BA re-conveyance of Government Center deed to BOC – The bonds have been paid off.  

DHHS pays rent. There is a question of who has authority over those funds. Thompson 

clarified the expenses. The balance doesn’t reflect the bond payment and utilities. VanDussen 

would like to see the deed for the re-conveyance of the Government Center.  

 

14. New business – A presentation by the financial director for the Maples included a spreadsheet 

showing a breakdown of revenues and expenses for each of the three accounts from the 

beginning of the fiscal year. She wanted to bring attention to the bond payment and interest 

payment. Then to the future payments, estimated millage collection, bond payable with 

interest, remaining revenue that can go toward Phase III, and an estimate of what the BA 

should have each year to spend on expenses. A balance of $294,010.18 is available after 

payment of the invoices on the agenda today. The Maples would like to see subcontractor’s 

fees vs. legal and architect consultant fees being paid. “None of those fees are fixing our 

building”.  

 

14.    Old business - None 

 

15.    Public Input - None 

  

16.    Meeting adjourned at 11:58 a.m. The next meeting is Thursday, October 18, 2018 at 9:00 a.m.  


